
Local land use authority affecting 
water supply, demand, and quality 

Powerpoint by Barbara Green, Sullivan, Green, Seavy, LLC

and Torie Jarvis, Northwest Colorado Council of Governments

Sustaining Colorado Watersheds Conference

Oct. 13, 2016



NWCCOG Water Quality/ Quantity 
Committee (QQ)

QQ’s purpose is to 

facilitate and augment 

the efforts of member 

jurisdictions to protect 

and enhance the 

region’s water quality 

while encouraging 

its responsible use for 

the good of Colorado 

citizens and the 

environment.

QQ MEMBERSHIP

Counties & Associates Municipalities Water & Sanitation Districts

Eagle County Aspen Basalt Sanitation District

Grand County Basalt Bellyache Ridge Metro District

Gunnison County Breckenridge Copper Mountain Consolidated Metro

Pitkin County Carbondale Dillon Valley Metro District

Summit County Crested Butte Eagle River Water and Sanitation 

District

Park County Dillon East Dillon Water District

Colorado River Water Eagle Fraser Sanitation District

Conservation District* Fraser Granby Sanitation District

Upper Gunnison River Water Frisco Grand County Water & Sanitation District

Conservancy District* Granby Hamilton Creek Metro District

Grand Lake Kremmling Sanitation District

Gypsum Mid-Valley Metro District

Hot Sulphur Springs Silverthorne Dillon Joint Sewer Authority

Kremmling Silver Creek Water District

Minturn Snowmass Water & Sanitation

Silverthorne White Horse Springs Water & Sanitation

Steamboat Springs Winter Park Water and Sanitation

Vail Winter Park West Water & Sanitation 

District

Winter Park

Yampa

* Associate members



Land Use and

“Every community can do better on water 
conservation and efficiency via locally 
determined measures, such as, but not limited 
to, reinvestment in aging infrastructure, 
community education, enhanced building codes, 
and water-sensitive land-use planning.” 

Guiding statement for county commissioners Boulder County, City and County of 
Denver, City and County of Broomfield, Eagle County, Grand County, Pitkin County 
and Summit County, Comments on the Colorado Water Plan (March 5 - May 1, 
2015), Item No. 67. May 1, 2015.



By 2025, 75 percent of Coloradans 
will live in communities that have 
incorporated water-saving actions 
into land-use planning.

• The CWCB will work with the Department of 
Local Affairs, local governments, water providers, 
Colorado Counties Inc., Colorado Municipal 
League, the Special District Association, councils 
of governments, and homebuilders (Colorado 
Association of Homebuilders) to examine and 
strengthen the tools they collectively possess to 
help Colorado reach this objective. 

From the Water Plan’s goals: 



Master Plans

• Municipalities with more than 2000 or located in counties 
subject to master plan requirements must adopt a master 
plan. C.R.S. 31-23-206
• May plan outside boundaries, subject to approval of the county or municipal 

planning commission with jurisdiction over the area

• Counties with pop of 100,000 or more and counties that 
experience 10% increase during any five year period must 
adopt master plans. C.R.S. 30-28-106.
• County planning commissions directed to study existing conditions and 

probable growth in demand for services. C.R.S. 30-28-107
• For counties, if there is water supply element “planning commission shall 

consult with entities that supply water for use within the county or region to 
ensure coordination on water supply and facility planning, and the water 
supply element shall identify water supplies and facilities sufficient to meet 
the needs of the public and private infrastructure reasonably anticipated or 
identified in the planning process.” C.R.S. 31-23-206 (d).



Traditional Land Use Regulations

• Zoning:  municipalities (C.R.S.§ 31-23-301) and counties (C.R.S.§ 30-28-111) may 
regulate land use through zoning for the purpose of promoting the “health, safety, 
morals, or general welfare.”

• Subdivision: authorized for municipalities (§ 31-23-214) and required for counties 
(§ 30-28-133). 
o “Subdivision” or “subdivided land” is defined as any parcel of land that is to 

be divided into two or more parcels or is to be used for condominiums, 
apartments, or any other multiple dwelling units, unless specifically excluded 
in the same section. Excluded from the definition of subdivision within 
counties is any division of land where all of the resulting parcels are larger 
than 35 acres.

• PUD: counties and municipalities are authorized to allow planned unit 
developments (PUDs)
o PUDs are areas of land to be developed under a unified plan of development 

that does not correspond to the existing land use regulations. PUDs are 
required to be consistent with adopted master plans. (§ 24-67-101 et seq.) 
Conditions may be imposed on developers in exchange for waivers of other 
land use regulations. e.g. density bonuses for water savings design.



Areas and Activities of State Interest or 1041 Powers

Establishes  system to identify types of projects with impacts beyond their 
immediate scope and establishes criteria for local governments to use in 
planning for and regulating such projects. The 1041 powers are intended to 
allow local governments to retain and increase their control over projects 
with statewide impacts. (§ 24-65.1-101, et seq.) 

Areas of State Interest
• Mineral resource areas 
• Natural hazard areas 
• Areas containing or having a significant impact upon 

historical, natural, or archaeological resources of statewide 
importance 

• Areas around certain key facilities, such as airports, major 
facilities of a public utility, interchanges involving arterial 
highways, and mass transit facilities.



• Site selection and construction of new or expanded water and 
sewage treatment systems

• Site selection and development of certain solid waste disposal 
sites

• Site selection of airports
• Site selection of rapid or mass transit facilities, terminals, stations, 

and fixed guideways
• Site selection of arterial highways and interchanges and collector 

highways 
• Site selection and construction of major facilities of a public utility
• Site selection and development of new communities
• Efficient utilization of municipal and industrial water projects
• Conduct of nuclear detonations 
• The use of geothermal resources for the commercial production of 

electricity



Growth Management

Location of Growth 
Land Use Enabling Act specifically allows local government to regulate 
location of growth. C.R.S. § 29-20-104 (1)(e). 

Master Plans. Master plans can identify areas most appropriate for 
growth. C.R.S. § 31-23-206 for municipalities; C.R.S. § 30-28-106 for 
counties. Advisory only unless implemented in regulations.

Cluster Development. Counties may enact 
regulations that encourage rural 
development to be clustered in a central 
area instead of spread out over a larger 
acreage to maximize water efficiency, to 
preserve agricultural land, and to promote 
open space and wildlife habitat.  See
C.R.S. § 30-28-401 et seq.



Timing of Development 

• May require phased development in order to ensure adequate services will be 
available, such as water and sewer services, and to ensure that existing services 
will not be unduly burdened by new users. C.R.S. § 29-20-104 (1)(f). 

• May implement Growth Management Quota Systems.
• May place a moratorium on new development while creating a master plan that 

among other things regulates population densities and protects sensitive 
environmental areas.  Droste v. Bd. of County Com’rs of the County of Pitkin, 159 
P.3d 601 (Colo. 2007).

• Tap fee allocation systems.  P-W Investments, Inc. v. City of Westminster, 655 P.2d 
1365 (Colo. 1982) 

Cost of Development

• May condition the issuance of a building permit on making or paying for necessary 
public improvements and can assess impact fees to lessen adverse impacts from 
development. C.R.S. § 29-20-104 et seq.; C.R.S. § 30-28-133 (4)(a)(II); Bethlehem 
Evangelical Lutheran Church v. City of Lakewood, 626 P.2d 668, 671 (Colo. 1981). 



Intensity of 
Development

Control the intensity of development based on impacts to the community or 
surrounding lands, such as to prevent overcrowding or to avoid harmful 
concentrations of population, to encourage appropriate uses of land, or to 
protect wildlife and wildlife habitat. C.R.S. §29-20-104 (1)(g); Nopro Co. v. 
Town of Cherry Hills Village, 504 P.2d 344, 349 (Colo. 1972); Droste v. Bd. of 
County Com'rs of Pitkin County, 85 P.3d 585 (Colo. App. 2003); Colo. Springs v. 
Eagle County Bd. of County Com'rs, 895 P.2d 1105 (Colo. App. 1994). 



Water Quality
Local  governments have authority over non –point source protection.
Vehicles to impose water quality protection include:

• Subdivision controls 
• Special use permits
• Zoning use restrictions
• Building permit
• 1041 permits
• Conservation easements
• 208 Plan compliance requirement
• Minimum/maximum lot size
• Impervious surface ratios
• Slope restrictions
• Open space dedication
• Erosion and sediment control
• Revegetation
• Water body setbacks
• Spill and prevention control
• Floodplain requirements



Adequate Water Supply 

• A local government cannot approve an application for a development 
permit unless it determines that the applicant has satisfactorily 
demonstrated that the proposed water supply for the development 
will be adequate. C.R.S. § 29-20-303 (1).

• Local governments can deny development applications if sufficient 
water is not available for the proposed development. P-W 
Investments, Inc. v. City of Westminster, 655 P.2d 1365 (Colo. 1982).

• Established materials that must be submitted to demonstrate 
adequate water supply. C.R.S. § 29-20-304 BUT sometimes just a 
letter will do.



Special Districts

What’s so special? See C.R.S. 32-1-101 to 32-1-1605

Quasi municipal corporations that can issue debt

In many areas, special districts fuel development by providing funding 
for infrastructure and services

“Developer” districts often allow a proposed land use to proceed when 
there is no local capacity

No special districts have land use powers or responsibilities

Counties  and municipalities approve service plans



Local governments can regulate on federal lands!

AND DON’T FORGET!!!!!!!!!

Local governments can 
regulate the 
environmental impacts 
of private land uses on 
federal lands unless a 
federal statute 
expressly prevents the 
regulation.

California Coastal 
Commission v. Granite Rock, 
480 U.S. 572 (1986). 


